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REPRESENTATION No: P 127/10  
                          Appellant  : Sri P.V.Shajhan
Shanina Theatre, Poozhithala, 

ALIYUR 673309 Kozhikode Dt  
                          Respondent:    Kerala State Electricity Board  

                                                                  Represented by 

                                             The Assistant Executive Engineer
                                             Electrical Sub Division, Muttungal , Kozhikode Dt                                                      
ORDER 

         Sri P.V.Shajhan, Shanina Theatre, Poozhithala, Aliyur, Kozhikode Dt 
submitted a representation on 9.3.2010 seeking the following relief :
Refund the( amount corresponding to) excess  1621 units wrongly recorded by a defective meter which is replaced by the Board
Counter statements of the Respondent was obtained and hearing conducted on 22.6.2010.
The Appellant had been running a cinema theatre with consumer number 1534 with connected load 17KW under Muttungal section . He contends that the average daily  consumption for the period from June to December 2007 was around 18.97 units where as the same for the period January to May 2008 was only 11.25 units . Hence he claims that the difference in the daily consumption of 7.72 units for the period is to be refunded to him.  His contention is based on the fact that the energy meter in the premises was defective and changed on 16.11.2007.He states that  the complaint on the meter was reported to KSEB vide the letter dated 3.7.2007. He had also reported on 14.11.2007 that the meter had ‘creeping error’. Later on 3.6.2008 he submitted a request to the Respondent that the average daily consumption from June 2007 to December 2007 was 18.97 units and the daily average for the period from January 2008 to May 2008 was 11.25 units.  His contention was that the meter was defective from May 2007 onwards.
The Respondent countered the claim stating that the daily average for 15 days from the date of changing the meter was also around 21.5 units which shows that the meter was not defective for the disputed period. The consumer had later reduced consumption due to business reasons and also reduced connected load to 10KW which was regularized on 19.8.2009. The theatre it self has been closed down sometimes in April 2010. The meter was changed due to continuous complaints of the consumer. The meter in the premises had not been tested and no defect established.
The CGRf had dismissed the complaint of the consumer. The representation with the pleas noted above is submitted to the under signed in the above back ground. 
It is disgusting to note that the Respondent had not taken any steps as envisaged in Section 42 of the Terms& Conditions of Supply of KSEB on the complaint raised by the Appellant from July 2007. The meter was not tested with a standard meter as envisaged in Section 42(3). Reference was not made to testing lab as envisaged in Section 42(1). Instead of following any statutory steps the meter was replaced on 16.11.2007. The representative of the Respondent was not able to make any factual observation during the hearing on the condition of the meter.
If it is assumed that the meter was defective as claimed by the Appellant, which was not disputed effectively by the Respondent in the absence of any test results, the question of reassessment for the disputed period arises. As per the statutes cited the consumption for the meter-faulty-period has to be reassessed based upon the average of the previous six months. Here the correctness of the meter is under dispute for the periods from May 2007 as per the letter dated 3.7.2007 of the Appellant. Hence 6 months prior to May 2007 has to be considered. The average for 6 months prior to May 2007 is around 556 units per month where as the average for the so-called meter faulty period commencing from  May 2007 is around 560 units .So also the Respondent has shown that the average daily consumption after changing the meter was around 21 units which works out to be around 630 units per month.  From the above analysis it is clear that there is no appreciable difference between the monthly consumption between the two periods: November 2006 to April 2007 and May 2007 to November 2007 . Hence there is no scope for reassessment even if the argument of the Appellant that the meter was defective from May 2007 is accepted. 
Re assessment can only be as stipulated in statutes, not based on any computations done to the convenience of any parties involved. 

Hence I have come to the conclusion that the claim of the Appellant for reassessment and refund can not be approved.         
Orders: 

Under the circum stances explained above and after carefully examining all the evidences, arguments and points furnished by the Appellant and Respondent on the matter, the representation is disposed off with the following orders:

1. The arguments/claims/points raised by the Appellant in support of the reliefs sought for are devoid of  merit and hence the reliefs  are not allowed and the representation is dismissed 
2. No order on costs.

Dated this the 23rday of  June 2010
P.PARAMESWARAN
Electricity Ombudsman

No P 127/ 2010/ 587 / dated 23.6.2010
                    Forwarded to: 1. Sri P.V.Shajhan

Shanina Theatre, Poozhithala, 

ALIYUR 673309 Kozhikode Dt 

                                          2. Assistant Executive Engineer

                                             Electrical Sub Division, Muttungal , Kozhikode Dt 
                   Copy  to :

                                    1. The Secretary, 

                                         Kerala State Electricity Regulatory Commission 

                                         KPFC Bhavanam, Vellayambalam, 
                                         Thiruvananthapuram 695010

                                    2.  The Secretary ,KSE Board, 

                                          VaidyuthiBhavanam ,Thiruvananthapuram 695004

                                    3.   The Chairman , CGRF,KSE Board , Beach, KOZHIKODE
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