STATE ELECTRICITY OMBUDSMAN

Thaanath Building Club Junction   Pookkattupadi Road Edappally Toll 

KOCHI 682024

www.keralaeo.org

Phone  04842575488   +919447226341 Email : info@keralaeo.org


REPRESENTATION No: P 130/10  
                          Appellant  : M/s Synthite Industries Ltd 
Pancode

Kolenchery , Ernakulam Dt

                          Respondent:    Kerala State Electricity Board  

                                                                  Represented by 

                                             The Assistant Executive Engineer
                                             Electrical Sub Division, Puthencruz, 
ORDER 

         M/s Synthite Industries Ltd , Kolenchery , Ernakulam Dt  submitted a representation on  19.4.2010 seeking the following relief :
Cancel the back assessment bill dated  19.6.2009 for Rs 23,49,175/-
Counter statements of the Respondent was obtained and hearing conducted on16.6.2010.
The Appellant has an LT 3 phase connection No: 21087 under Electrical Section Puthencruz from 2006 onwards with connected load 77KW for running a refrigerated raw material godown. In addition to this they have an HT connection in the same premises with Consumer code 17/4461 for running an industrial plant with contract demand 400KVA. They had taken the LT connection before obtaining the HT service and the tariff assigned for the LT connection was LT IV Industrial.  On 19.6.2009 the KSEB served an additional bill for Rs 23,49,15/- being the back assessment after classifying them under LT VIIA tariff as per the tariff order dated 27/11/2007 with effect from 1.12.2007 since the service was being used to run a cold storage. Cold storages which were under LT IV tariff earlier were re-classified under LT VII A in the tariff order of 11/2007.The Respondent had by an omission continued to bill the consumer under LT IV even after  the tariff order of 11/2007. Hence the back assessment.
The Appellant had agitated against the short assessment bill from 6/2009 onwards before various authorities of KSEB, who repeatedly upheld the short assessment .The CGRF also upheld the same. 

The representation with the pleas noted above is submitted to the under signed in the above back ground. 
The single issue to be decided here is the appropriate tariff for the cold storage as per the tariff order dated 27.11.2007. The service connection under question here is being used to store  the raw materials, namely spices, at temperatures around 6 to 10 degree Celsius. The activity can also be termed as ‘a refrigerated raw material godown’ , which do not make any substantial difference in the activity .  The cold storages which were under LT IV as per tariff order dated 1.11.2002 were brought under LT VII A as per the tariff order dated 27.11.2007.The Appellant has no effective case that they do not come under the grouping ‘cold storage’. It may be true that they do not use the cold storage for any commercial transactions or storage. It is more of captive nature. But the tariff regulations approved by the Regulatory Commission do not make any such differentiation calling for discretionary evaluation. Cold storages supplied power at LT are to come under LTVIIA. If it is conceived as a ‘a refrigerated raw material godown’ it would more accurately fall under LT VII A.The Appellant could not put forward any effective argument to retain them under LT IV industrial tariff.  As such I am constrained to uphold the classification of the Appellant under LT VII A from 1.12.2007.
But another grievance put forward by the Appellant deserves a sympathetic consideration. They have now almost completed the process of integrating the cold storage load with the HT Industrial connection. By this they would transfer the  ‘refrigerated raw material godown’ load to HT tariff which is much lesser when compared to LT VII A tariff. The Appellant claim that if KSEB had intimated them that they will come under LT VII A from 1.12.2007 or if the Respondent had issued bills under LT VII A tariff from 1/12/2007 they could have dismantled the LT connection and integrated the load to HT connection much earlier. In that case the burden of LT VII A tariff would have reduced to a much smaller amount. The negligence and irresponsible way in which the officials of Puthencruz  section  handled the whole matter has resulted in heavy additional burden to the consumer. They should be held  answerable for this. 
During the hearing it was revealed that the Dy Chief Engineer KSEB delayed the sanction for additional load on the HT service on the plea that arrears are due from the consumer. The arrears had been generated due to in-action and careless ness of the Respondent .Consumer has a genuine right to challenge the correctness of the demand in various statutory forums. Delaying of sanction for additional load on the same ground is highly arbitrary. This is deplorable. The Licensee is advised to avoid such arm-twisting tactics to collect arrears.
How ever I do not intend to order writing off of the arrears due to KSEB, as it is nothing but public money. The Appellant should be allowed sufficient installments for paying the arrears. Due to reasons noted above the Licensee has to forego the interest on the claims as a whole. No interest shall be payable on the arrears till the date of this order. 
Orders: 

Under the circum stances explained above and after carefully examining all the evidences, arguments and points furnished by the Appellant and Respondent on the matter, the representation is disposed off with the following orders:

1. The Appellant shall be liable to pay LT VII A tariff from 1.12.2007 onwards and the short assessment invoice is upheld. 
2. The Respondent shall allow 36(Thirty six) equal monthly installments for the arrear amount. No interest shall be collected if the Appellant pays the installments punctually. If any installment is defaulted interest for the defaulted periods only shall be collected. 
3. No order on costs.

Dated this the 22nd  day of  June 2010 ,

P.PARAMESWARAN
Electricity Ombudsman

No P 130 /2010/ 588  / dated 23.6.2010
                    Forwarded to:  1. M/s Synthite Industries Ltd 

Pancode

Kolenchery , Ernakulam Dt

                                              2. The Assistant Executive Engineer

                                                  Electrical Sub Division, Puthencruz
                   Copy  to :

                                    1. The Secretary, 

                                         Kerala State Electricity Regulatory Commission 

                                         KPFC Bhavanam, Vellayambalam, 
                                         Thiruvananthapuram 695010

                                    2.  The Secretary ,KSE Board, 

                                          VaidyuthiBhavanam ,Thiruvananthapuram 695004

                                    3.   The Chairman , CGRF,KSE Board , Power House,Ernakulam 
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