THE STATE ELECTRICITY OMBUDSMAN
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Appeal Petition No. P/047/2024
(Present A. Chandrakumaran Nair)
Dated:02/09/2024

Appellant : The Headmaster
Govt.U.P.S, Nadutheri, Thalavoor. P.O
Kulakkada, Pathanapuram, Kollam Dist.,

Respondent : The Assistant Executive Engineer,
Electrical Sub Division,

Kerala State Electricity Board Ltd.,
Pathanapuram, Kollam Dist.,

ORDER

Background of the case

The appellant is the Headmaster of Govt.U.P.S, Thalavoor, Kulakkada,
Pathanapuram, Kollam Dist., A three phase service connection under the
tariff LT 6A has given to this school in the name of Shri. Gangadharan, the
Headmaster of the school on 31/03/1977. As the regular power charges are
not paid from 03/2004 to 07/2007, the power was dismantled on
18/08/2008. Then the outstanding amount was Rs. 6,045/-. The letter was
given to clear the dues on 25/08/2008 and the reminder notice was given
on 15/09/2008. No action was taken by the school authorities for clearing
the arrears and then the licensee initiated for R.R action. The next notice
has been sent to the school on 30/11/2013 for the One time settlement of
the outstanding addressing to Shri. Gangadharan, Headmaster the letter
was not received by anybody as it is addressed to an individual. Later
another letter send on 20/11/2014 was returned. The present headmaster
has taken over charge on 29/05/2019 and he had received notice of the
dues only on 2023. The appellant has filed the petition to CGRF and CGRF
issued order dated 10/06/2024 stating that the appellant is liable to pay
arrear bills issued by the licensee. Aggrieved by the order of the CGRF, this
appeal petition is filed to this Authority.
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Arguments of the Appellant
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Arguments of the Respondent

As per the service connection register of the Electrical Section, Vilakkudy, a
three-phase service connection with then consumer number 970 in LT-6A
tariff, was given on 31.03.1977 to the Govt UPS, Thalavoor in the name of
Sri. Gangadharan, Headmaster, Govt UPS, Thalavoor, vide sanction No
UTR/SC/607/76-77/29.03.1977 of the AEE, Vilakkudy. Due to
nonpayment of current charges, for the period 03/2004 to 07/2007, a
Disconnection Notice dated 05.09.2007 signed by the Assistant Engineer,
Electrical Section, Vilakkudy was delivered to the school authorities and the
then Senior Assistant in charge had acknowledged the receipt with
signature. This clarifies that proper and timely intimation was given by the
Section officials in this regard. Hence, it is clear that the electricity charges
were not paid by the school authorities from 03/2004 to 07/2007 and the
argument of the petitioner is notwithstanding. As per the Disconnection
Notice, the outstanding amount was Rs. 6,045/- +SC+ RF.(Ex.11). The
allegation against this is false and hence denied.

In continuation to the Disconnection Notice, a dismantling notice was issued
on 01.08.2008 and this service connection was dismantled on 18.08.2008
due to nonpayment of electricity charges. As the consumer was an
educational institution in the rural area, no procedure for disconnection and
dismantling was taken strictly, the Section authorities had considered this
in a lenient way. It is also mentioned in the letter recommending RR action
that the first notice with AD for dismantling was given on 25.08.2008 and a
reminder notice was given on 15.09.2008 for remitting the arrear amount.
But no actions were taken by the school authorities and hence
recommended RR action vide letter No BB/RR/VKDY/08-09/78 on 4-10-
2008 to The Electrical Division, Punalur. As per the RR Notice the
outstanding amount was Rs. 9,972/-.



An OTS-2013 notice was sent to the school authorities by messenger on
30.11.2013, but nobody from the school authorities was ready to accept the
same. Hence a registered letter with an acknowledgment card attached was
sent by post, to the address of the consumer Sri. Gangadharan K,
Headmaster, Govt UPS, Thalavoor on 20.11.2014, and it was returned to the
sender stating that "No headmaster named in the address of the letter is
working in the school". The envelope is in sealed status and the content of
the letter has not been disclosed till date and is kept in safe custody. As the
service connection was registered in the name of The Headmaster, the
Electrical Section officials had no other way to communicate the matter
regarding the unpaid electricity charge arrears. Otherwise, nobody else from
the school authorities was ready to take the responsibility to make official
arrangements to pay the arrear electricity charges. Hence there may not be
any documents available with the school authorities in this regard. As per
the OTS 2013 Notice, the outstanding amount was Rs. 19,501/- and a
discount of Rs. 7102/-.

At present, this institution has two service connections and is a consumer
under the Electrical Section, Pattazhy. Many times, letters were given
through registered post and in person to the said school authorities to make
the payment of electricity charge arrears. Proper intimations were given to
the school authorities regarding the One Time Settlement (OTS) schemes of
the succeeding years. Finally, the intimations and demand notice were given
regarding the OTS of year 2023. As no response was received from the
consumer, once again the recommended RR action vide Iletter No
BB/RR/VKDY/23-24 /126 / 21.01.2024 to The Electrical Division, Punalur.
Based on this, Tahsildar, Pathanapuram Taluk has given RR Demand Notice
vide No 2024/3566/22. As per the OTS 2023 Notice, the outstanding
amount was Rs. 38,817/- and a discount of Rs. 25560/-. Hence the
arguments of the petitioner is prima facia baseless. The demanded electricity
arrear charges are for the period 03/2004 to 07/2007. The acknowledged
copy of the disconnection notice was not properly handled in that office and
hence the headmasters who came afterward might be ignorant of this issue.
Even then, many communications were made after that. But nobody from
the school authorities was ready to present the matter to the higher-ups.
The reason behind the nonpayment of electricity charges, accumulation of
arrears, and negligence of school authorities is not known. The ignorance of
present school authorities might have happened due to the lapses in the
handing over of assets and liabilities to new authorities, in the past. This
does not mean that the arrear charges of consumed electricity during the
period 03/2004 to 07/2007 can be waived off, instead, it shall be remitted
at the rate applicable as per rules. The arrear collection procedure was not
strictly implemented, as the consumer was an educational institution in
rural area.

The appellant has raised doubt regarding the allocation of the connection,
i.e.; whether the connection was given to the accommodation of the
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Headmaster for personal purposes or school building. The tariff of the
service connection 970 is LT - 6A, which is applicable to the Government or
Government aided educational institutions, for domestic purpose tariff will
be LT -1. This is mentioned in the Disconnection Notice served to the school
authorities in the year 2007. Hence the argument of the appellant is
baseless. During 1977, then headmaster, Sri Gangadharan might have
applied the service connection with his name, hence it was included in the
Service connection register. On perusal of the service connection details of
Electrical Section Pattazhy the following facts are revealed. At present the
school has two service connections in VI-A tariff (SC No 1146850005460
availed on 27.01.1969 & S C No 1146857005520 availed on 21.08.2009-.
The service connection No 1146857005520 was availed on 21.08.2009,
within a year of dismantling the service connection No 970 which is under
dispute. Hence it is very clear that, there was more than one service
connections in the school since 1977.

It is evident from the minutes of Thalavoor Grama Panchayath, that the
panchayath was restrained from paying the dues because of the misleading
and baseless information from the school headmaster. First allegation was,
details of such a connection does not exist in the school records. After the
decision of Hon'ble CGRF, now the appellant agrees that the connection
existed. But now the objection is related to the allocation of connection,
whether it was allocated for school building or for personal purpose of
headmaster. From the facts explained above, it is very clear that the
connection was given for school building under tariff VI-A. Just before the
submission of the petition before the Hon'ble CGRF, a Right to Information
application was submitted on 26.03.2024 at the Electrical Section,
Vilakkudy by Sri Bahuleyan G, PTA President, GUPS Thalavoor. The reply
with all the substantiating document copies were given as per rules. In the
light of the facts stated above, it is evident that there existed a consumer No
970 since 31.03.1977, in the name of Sri. Gangadharan, Headmaster, Govt
UPS, Thalavoor, for Govt UPS Thalavoor. The outstanding arrears Rs
8,223 /- and its interest till date are for the period 03/2004 to 07/2007
which was dismantled on 08/2008. Proper information was given to the
consumer timely, but the consumer has not taken any actions to remit the
dues. All the actions taken by the officials of KSEBL were as per the rules
prevailing and in good faith. The Hon'ble CGRF, Kottarakkara judiciously
viewed the real facts and issued an order in OP 22/2024. Hence it is humbly
prayed that this Hon'ble State Electricity Ombudsman may dismiss the
petition with directions to pay the arrear charges with interest on consumed
electricity during the period 03/2004 to 07/2007.



Counter Arguments of the Appellant
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Analysis and findings

Hearing of this petition was conducted on 22/08/2024 at 10.30 am at KSE
Board IB, Paruthippara, Thiruvananthapuram Dist. The hearing is attended
by the Appellant Sri.Somanath Sarmma, Headmaster, Govt.U.P.S. Thalavoor,
Pathanapuram, Kollam Dist., and the respondents The Assistant Executive
Engineer, Electricle Sub Division, KSE Board Limited, Pathanapuram,
Kollam Dist.,

The petition was regarding a service connection in Kulakkada,
Pathanapuram which is under Kollam District. The power supply with
Consumer No:970 (Present Number is 1145963000970) to the school was
given in the name of then Headmaster Shri.Gangadharan under the tariff LT
6A in 3 Phase. The power charges was regularly paid up to 02/2004 and
was outstanding from 03/2004 to 07/2007. A disconnection notice dated
05/09/2007 was served to the school Authorities. The outstanding amount
was Rs. 6045+SC+RF. The school authorities have not made the payment
and hence the dismantling notice was issued on 01/08/2008 and the
connection was dismantled on 18/08/2008. The respondent have
mentioned that the licensee have initiated RR action, but no notice has been
sent to the appellant/ consumer. There was no notice received by the
appellant from the Revenue Authorities also. There the next notice about the
one time settlement have been issued by the licensee only on 30/11/2013.
The registered letter has been sent to Shri. Gangadharan on 20/11/2024
was returned back stating that the addresses is not in the school. No action
was taken by the licensee/ Revenue authorities for the RR action initiated
by the AE, Electrical Section, Vilakudy on 04/10/2008. Again the revenue
recovery action Re- initiated only on 20/01/2024 and the same was
returned by the Tahasildar, Pathanapuram on 05/04/2024 stating that the
Headmaster has submitted a request to exempt the school from RR
procedures and the same is to be examined and further action is to be taken
by the licensee. As such no Revenue Recovery proceeding is pending in this
case.

While examining this case, the licensee has given the power connection to
the school in the name of the Headmaster. This is a connection of
Educational Institution which should not be in the name of an individual.
That is why the present school authorities having a doubt whether this
connection was given for the residence of the then Headmaster. The licensee
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has send the demand notice for the arrear on 09/2008 and no further
correspondence till 11/2013. That means the licensee was silent for around
S years.

The Electricity Act Section 56(2) states that any amount due for the
consumers is not recoverable after the lapse of 2 years from the date when
such sum became first due unless such has been shown continuously as
arrears.

The registration 136 of the Kerala Electricity Supply Code is also described
about the Recovery of arrears.

136. Recovery of arrears and its limitation

1. “The licensee shall be entitled to recover arrears of charges or any
other amount due from the consumer along with interest at the rates
applicable for belated payments from the date on which such payments
became due.”

2. “The licensee may prefer a claim for such arrears by issuance of a
demand notice and the consumer shall remit the arrear amout within
the due date indicated in the demand notice.”

3. “No such sum due from any consumer on account of default in
payment shall be recoverable after a period of two years from the date
when such some become first due unless such some has been shown
continuously as recoverable arrear of charges for electricity supply.”

Here in this case, the licensee has totally failed to recover the arrears in time
and also not reminded the consumer to clear the dues regularly. The
licensee has not reminded the appellant from 2008 to 2013 and then also
from 2013 to 2024 and hence the amount is not recoverable.

Decision

Verifying the documents submitted and hearing both the petitioner and
respondent and also from the analysis as mentioned above, the following
decision are hereby taken.

1. The appellant is not liable to pay the arrears as per the demand notice
sent by the licensee.

2. No other costs ordered.

ELECTRICITY OMBUDSMAN



No. P/047/2024/ dated:

Delivered to:

1. The Headmaster, Govt.U.P.S, Thalavoor.P.O, Kulakkada,
Pathanapuram, Kollam Dist.,

2. The Assistant Executive Engineer, Electrical Sub Division, KSE Board
Limited, Pathanapuram, Kollam Dist.,

Copy to:

1. The Secretary, Kerala State Electricity Regulatory Commission, KPFC
Bhavanam, Vellayambalam, Thiruvananthapuram-10.

2. The Secretary, KSE Board Limited, Vydhythi Bhavanam, Pattom,
Thiruvananthapuram - 4

3.The Chairperson, Consumer Grievance Redressal Forum, Vaidyuthi
Bhavanam, KSE Board Limited, Kottarakkara - 691506



